The Slaye Trade.

Senator Mazyek, of Sonth Carolina, has

“Jately introduced the followinz resolutions | €F Imply the

into the lerizlatare of that State :
 Resolver?, That the Counstitution of t
1 nited S'ates éuntains nograont of power to
regulate, prevent or restrict <ommerce

=mong foreion uations: and, rherefare, all

Acts of Coneress, purporting to prohibit or
interfere with the slave trade, betwecn
foreizn countries, are uncapstitutional, and
have no rightful foree or efivet.

Resoleed, That the Act of Congras; de- |

clering the siave trade to he piraey, 1f it be
understood as affirming Lot it i3 piracy 0
tha nature of thines and in thesense.of the
Constitution, affirns what it is not true;
and, inasmuch as it purports and intends

to eonvert into piracy, what is not so in the J power,

b

patare of thines, and in the sen<e of the
Coastitution, the suid Act s uncoustitution-
al; nuil and vaud.

These resvlations com iu:.* up tor debate,
uvnder the spef-ile nrfi-ﬂ:‘, Senataor Ha:{y.—*k
said :

Mr. DPresédeat -—AN the powers delesa-
ted by the Constiturion to the Gavernment
of the Uaited States, therr are but three by
which the right to prohibis anv description
of trade can be wtereel.  One s 'I‘f!g pow-
er eiven o Consress tv rezulate commerce
with foreign Ntates: anather is the power
to paanish pimmey and other offences com-
mitted on the bich =es=: and the thirdis
that pru'.'i:-'iuu ei the CUunstitution whieh,
a= it refates in express terws exelasively to
the importation of Slaves nto the Uuited
States, has nho application to the matter
now before ws.  The power of the Govern-
mentwl the United Siates to Jdefine piracy
and to ‘p‘-l.mi*h 1it:s 1 telsov, 1 wall IFI‘DEEIEI!
1o potice when | eonsider the seeoud reso-
lution, and [ will wow come at onee, Mr.
President, to the guestion of the power of
Congress to reculntc commerce with foreien
nations.

The platn  inderpreration of the constitu-
tion sppexrs to me te be the delegation to
the Government of the [United States, of
the pawer to regulate the commeree betirecn

out 2 distinction between the two casey.—
and not only does the exercise of this pow- |
powar to make theslave trade,
when carried on by sea between tke States,
an aet of piracy ; bat it implies also the
tichf ro declare the frade in ‘cottonan act ol
piracy, whenever that a t'zle is put ithtoa
ship 10 our ports, and carned oyerthe high
seas to any o'her pertin the world.

I.et it always be boroe in mind, Sir, that
we have a right to eonsider tha slave trade |
as ionocent and legitimate as zmy other
trade. Lt was more so when-the Constita-
! tion of these States was adopted than it s
now. 1f we concede this, and also admit
that Congress has the power to declare this
innocent and legitimate “trade piracy, then

must we yield ‘to Covgress su uniimited
an ubsolute despotiem orver the
pasion. Then must we hold, that as soon
s« a citizen steps into 2 ship and sails forth
on the hizh seax, he is at the mercy of
‘oneress that ean st ita will eonvert any
lact into  piracy and make 2 felon of IEIIIL
For, Sir, if we once concede to tie {iov-
arnment of the Unpited Srates, the powers
 that are disputed and denied in the resolu.
tions now hefore ue, then we acknowled:ze
' that, under the Constitution, its power over
all men and all thines on the high seas, 15
anlimited With these remarks, Sir, |
snbmit ihe resolutions to Lhe decision of
the Senate.
| Senator Beyax. Mr. President - ~1 have
| pa observations 1o offerag this time on the
| merits of the resolutions now before us;
but I am of the opinion that the Sena'e s
not now ready for the question on their
s adoption, and [ therefore propose that the
' further consideration of the special order
' be postponed toa future day, to be ramed
- at the convenience of the Senate, )
Seputor B. H. WiLzon :—The guastion
| involved in the resalurions before us 13 one
“of no little impo.tance, involving, a3 1t
“does, our relativns with the Federal tcov-
ernment. I prefer that the reaslutions
shouid take the regulzr course, and [ there-
fore meve their reterence ta the Pominittee
on l'ederal Relations.

. L e

the United Ntares awd poreign natims,  1f
therefore, we assume that the power to
regulate inclades the pawer (o prohibit, it
wounid confer on the Governwent the power
to prokdiet the slawve nade between the
t nited States and = ful’f‘.‘i*_':l.'l ﬂﬂ-ﬂﬂll’j’ But
the resolutions introduced into this body
¢o pot=ay that it is unesnstimtional to pro-
hibit by acts of the Gencral Government,
the elava trade hatwosn our own Statex and
zuy other pation, they only assert the fact
that 1? is pot e .nstitations!, nor within the
province ai Connress, o piohibit that traf-
fie batween iwo furcien countijes,

Xo ecommentitor upen the constitution
of the Usited Ntates, so far as I have dis-
eovered, seems ty have taken up e ques-
tion as to how far the power conferred upon
our Governmneni (0 reciiate  comimerce
between these states aud i foveien nation
teeludes the rizht to interfere in the com-
merce carried on between  two other coun-
tries, distinet from our own. Justice Story,
nowever. does toneh iud;rﬁrﬂ}' on this fﬂl-
ture of the question, when, after stating
Lis reasons t9 show that the power to regu-
late aommercs fuded  navieation, he
suiws up by savine : <Thie power the
eonstiturion evtends to commmerce with for-
eion pation., nid ainone the several States,
with the Indian tribes.  In recard fo for-
eign nations, it is universally admitted that
the wnr* compreiend eTery species of |
eccimmereial iuterconrse. No sort of trade
of Intereourse ean lwe carried on hetween |
Ifu'i q'uimh‘_*; eriei? rr:r-"f;r';'. IS wllifh it lil]f'.‘i
Lot extend.” .

_ =0 that Justioep :"'-JHI'_‘I.. Ir].:hjl}' understood
this delecared power o refer only to the
colpieree Heiween the aited States and

~furelgn countries, and noi to the commeerce
bBatween o) foreion nalion-. Now, there
sre acts of Congress which purpase to inter-
fere with the slave trade a5 carried on
between Tereion conntirs ;s ancd we have at
the prevent WIGIIOeNL, & gase waitiu; tor
trial w this distrie’, 10 which be offieors
and erew of 5 ves=e] e charged with car
sying on the trafic in :luaves between the
coast of Afriea and the [sland of ("nba. I

"5 the eowsditutipnaiity of such aets alone,
that is deuted in the reselutions before thie
Senatoe.

Mr. President, in wmy hunible judement
1t i3 2 grave question, and vne that is open
to sertous dvubt, whether the power to
regulate commeree inclules the power to
proiibit zuy  branch of trade whatever.
But that i« point left undisturbed by |
these resolutions, which simply declare that |
the power to regulate commeree do=s pot |
extend to commerce hitween two fereizn
nations, and, therefvre cannot inelude the
Pl‘ﬂhlhi1iﬂ v the =live tade between
two foreign uatiens.—While, thercfore, I
myself enterfain zeave doubts as to the
rirrht of Conore=s to infer the power to pro-
Libit any Ir:.h_!:.j froni thie constitutional Pow-
€r 1o regulate commneree bet®een onr own
and any other conuntrv, I -huail safier that |

feature of the question 1o pass nnnotived |
at tnis ime. and shall consine myself to the !
positon thet such power does not wclude |
::In: E‘IE!’lf I:J l't‘j,;ll!ftftf coOmmcice Ilﬂh‘l‘ﬁﬂll’
orerrn nations, and that,when (he Coneress

of the United States zssnmes to pass wets |
that interferc with any trafiie carried on |
Letween foreizn countrics, It assumes an

zuthority it has no title 10 exereise, and

commts an act of usarpation o, whick it

has no con<titetional justitieation

1 ehall LW ‘pu;r::*l.l, Mr, I'l‘t'?itlﬂﬂt, to

| - w = - -
Irieddy constder the second resolution be-
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2 Wi piracy, which
was not clearly embraced 29 sach in the
words or the sense ui the Constitution.—
'“‘11::1 Ehﬂ_ Constitution of this State was
:'tﬂfj..}'l[ifu, la'li.:‘ ':-Ili.'.'i: Was s I'L‘:._'.ilillliﬂ'ﬂ as the
lmuﬂ_l_ﬂ Woasl, 1n w-!i':*_r_ or bacen, [t was
::_lt:,mnmnta and sin 1nnoesns trade, rece: -
nized as such by all men : and iy the pﬂ;p.
er delegated to Congress 1 regylate cop - |
m'El't:E, i-"‘ Lo Lﬂ inh':'r 34 [r‘:i i“tu .I.h“ -
make 1t an uet of 1-Iir;41*r.- HOW 1o .‘:?r‘::t::-:
that p:tl‘lil.:lli::r irade  between anv eonn- |
tries whatever, then niust l.'._m_::nas_;_ _.;urﬂ}, g
have t_he rizhty at its option, to uake the |
‘l‘.l:il.dﬁ i 'E*JH{:L‘. wool oi tobacea nn et ﬂfl
pirzcy hkewise. When tii: Constitntion |
wae adapted, it wus well noaderstood what |
constituted the crime of piracy. 1t was |
fﬂlbiﬂg on the Il;_'_'!l s¢éa<. The “-mu[i;u
tion, it 18 true. conferred on Coneress the |
power to deuns piracy. There must be, |
doubtless, some certaia rule o5 live, for the ;
purposes of legal prosecntian, i distinguaish
! ery ont the hizh seas; and [t

what 13 robl
W88 Lroper that {'oorress sliould have the
rirht to point eat what 2 9 of violence aad
robbery should come within the defnition |
of that offenco. .5
Bat the powar to o fae, iz one thipe— |
f.he PI‘;‘FL‘:‘ o creare, -;”m”".r‘ Can li hEi
imazined or pretended that, ander the |
Power o define pirzey, it was iutended Iu!
esnfer on the ﬁﬂnirun-u-nt. the ower to de-
elars any act 2 aet of piracy 7 I (“op-
greas' TEally possessed the power to make
;;E;'Hﬂ- tride ib--lztrn-n Atriea and ("ol
icy, it wou's Ve the same -

. mnake the same tr&ﬂ;]-;:::;f. :‘;:;“P?.“E': m:
- e B _3.1'1'1--111

on IJ-BI.WEEII L*Jllh::m:t and Vitretnia, b wa
P‘f thﬂ .'"{‘.'3,_ If 1t (B the Iig‘i:[, I.u.' dgﬂl:lf{ ‘
1t an act of PIFLCY s convey -:-I.-tres betwee §
the ..:"Lfri:-: 2 aud Caban  eonsts, what is irﬂ
deprive it f a similar night in relation l;ﬂ
the transport of slaves *between (Ches j
bay aod Missisipp: ? I am ul.teri;';t:
losa to perceive Low any person can poing |-




